directed the issuance of the injunction against the federal agent. 8 The majority opinion of Justice Douglas does not expressly rest the decision on the general equity powers of the federal courts. Instead, the injunction seems to issue solely out of the Court's "supervisory powers over federal law enforcement agencies." 9 If, in fact, the Court intended to assert such "supervisory powers" as a separate and distinct basis for the federal injunctive power, then the decision involves an unprecedented expansion of judicial authority. As the dissent expresses it:' 0
[T] his is the first time that it has been suggested that the federal courts share with the executive branch of the Government responsibility for supervising law enforcement activities as such.
This suggestion that the federal courts have a supervisory power independent of their ordinary equitable powers is likely to give rise to confusion as to the scope of this novel prerogative and as to the manner in which it may be exercised."
There is however, a second and somewhat less theoretical objection to the reasoning of the majority. It is indisputable that the federal courts, acting as courts of equity, are constitutionally invested with the injunctive power here asserted;' but there still remains the question as to whether they should abstain from its exercise in deference to (z) to order the agent to reacquire the evidence, if it had been removed from the custody of the United States, and to destroy it or transfer it to other federal agents. The district court denied the, injunction and the court of appeals affirmed. Rea v. United States, z18 F.zd 237 (ioth Cir. 1954 the state judicial process. 13 By purporting to assert its supervisory powers over federal agents, as distinct from its equitable powers of injunction, the Court obviated that balancing of intersts which traditionally accompanies the issuance of an injunctionl 4 --a failure particularly unfortunate in the sensitive area of federal-state relations. As in all cases in this area, there should be a weighing of the federal interest to be furthered against the respect owed to state autonomy. This latter element should be measured by the amount of interference with the state authority which the issuance of the injunction would entail. In the Rea decision, there is at least implied a distinction between a direct and an indirect interference.' 5 An instance of direct interference would be the issuance of an injunction against the state officials; and the Supreme Court, in Stefanelli v. Minard,' 0 refused to issue such an injunction prohibiting the use of evidence illegally obtained by state officials. On the other hand, it might be argued that the injunction sought in the Rea case would affect the state prosecution only indirectly, since it runs against the federal agent.
" The doctrine of "equitable abstention" has recently been discussed in Note, 5 DUKE B.J. 1o2 (1956). The Court has always felt compelled to move cautiously when faced with a problem involving federal-state relations. "To justify such interference there must be exceptional circumstances and a clear showing that an injunction is necessary in order to afford adequate protection of constitutional rights." Spielman Motor Co. v. Dodge, 295 U.S. 89, 95 (1935 A converse situation recently arose in the case of Weiner v. Kelly, 8z So.2d 155 Fla. (955), wherein an action was brought to enjoin state officers from introducing illegally obtained evidence in a federal prosecution. The injunction was denied on the ground that there had been no showing of unusual circumstances or irreparable loss.
The dissenting opinion of Justice Harlan begins with the observation that the majority decision is announced "without discussion of the competing state and federal interests involved."
" "The District Court is not asked to enjoin state officials nor in any way to interfere with state agencies in enforcement of state law. Cf. Boske v. Comingore, 177 U.S. 459 . . . The only relief asked is against a federal agent. . .. " 76 Sup. Ct. at 294. Thus the Court implicitly recognizes that its decision indirectly thwarts a state prosecution. Cf. Stefanelli v. Minard, 342 U.S. 117, 120 (1951): "We hold that the federal courts should refuse to interfere in State criminal proceedings to suppress the use of evidence even when claimed to have been secured by unlawful search and seizure." 'This is the reasoning of the majority in the principal case. See note x5 supra.
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Categorical distinctions, however, seldom reflect a careful consideration of the competing interests involved; and, as the dissent demonstrates, this particular distinction would be difficult to maintain under a different set of facts. 8 Instead, it would seem better to argue, in terms of degree rather than kind, that the affront to the states is somewhat less when the injunction is directed against a federal official. Perhaps this is true in an abstract sense; but, realistically, the effect of the injunction is the same in both cases: to deny to the state courts the evidence offered by the person sought to be enjoined. Consequently, if the degree of practical interference is, in fact, to be the measure of the deference owed to the states, there should be no distinction in this respect between the Rea case and the Stefanelli case. Instead, the determinative question must be whether the federal interest sought to be served in the one is greater than that in the other.
In identifying the federal interest involved in the Rea case, it is necessary first to distinguish between that interest and the interest of the defendant, Rea, who is concerned only with protecting himself against the illegally obtained evidence. Such evidence would dearly be inadmissible in the federal courts under the federal exclusionary rule propounded in Weeks v. United States. 9 In the later case of Wolf v. Colorado,' 0 however, the Supreme Court held that the due process clause of the fourteenth amendment did not extend this exclusionary rule to the states. 2 ' This decision necessarily means that there can be no federal interest in protecting a defendant against the use by a state "In arguing that the practical effect of the injunction made it tantamount to a "direct" restraint upon the state proceedings, the dissent questioned how the majority would rule if the state had issued a subpoena to compel the presence of the federal agent. It was asserted that to prevent the officer's appearance in that instance would directly interfere with the state criminal proceeding. 
2'
In the Wolf case the Court for the first time declared that the due process clause of the fourteenth amendment made the fourth amendment's prohibition of "unreasonable searches and seizures" enforceable against the states. 338 U.S. at 27-28. The Court was careful to point out, however, that the exclusionary rule of the Weeks case was merely a rule of evidence which could be negated by congressional enactment, not a requirement imposed by the fourth amendment. 328 U.S. at 39-40. x9561 NOTES court of evidence illegally obtained. 22 Therefore, the question of whether any protection should, in all fairness, be extended to the defendant is a legally irrelevant consideration in determining whether the injunction should issue. As a result, in the Stefanelli case, where the injunction was sought against state officials, the Court implicitly recognized that there was no "important countervailing federal interest" involved. 3 If such an interest is to be found in the Rea case, therefore, it must arise out of the fact that an injunction is sought against a federal agent who has violated a federal rule, without regard to the consequences of such a violation in subsequent state court proceedings.
It is in this context that the asserted supervisory power of the federal courts over federal agents acquires its proper significance. 2 4 It is clearly the policy of the federal courts to encourage obedience to the federal rules; and if this policy would be served by the issuance of an injunction here, then that fact may be counterbalanced against the concomitant interference with state autonomy. But there must be a careful disinction drawn between justifying the injunction on the ground that it will deter federal officers from illegally seizing evidence in the future and justifying it on the ground that the federal courts should not countenance a violation of the federal rules even though the violation is complete. The latter justification cannot be advanced consistently with the rationale of Wolf v. Colorado, because the injunction effectively operates not as a sanction upon the federal agent who has already violated the rules, but rather as a restraint upon the state 22The inescapable implication of the Wolf case is that the federal exclusionary rule of the Weeks case, as a rule of evidence, serves only to deter federal officers from violating the "searches and seizures" prohibition of the fourth amendment. The protection which a federal court defendant receives is only incidental to this policy of deterrence. See note z6 infra. Cf. the language of justice Frankforter in the Wolf case: "Granting that in practice the exclusion of evidence may be an effective way of deterring unreasonable searches, it is not for this Court to condemn as falling below the minimal standards assured by the Due Process Clause a State's reliance upon other methods which, if consistently enforced, would be equally effective." 338 U.S. at 31. 23234z U.S. at 1zx. This recognition arises by negative implication only, since the Court declares that, even assuming the existence of an "important countervailing federal interest," injunctive relief will not always be granted. Citing Maryland v.
Soper, 270 U.S. 9, 36, 44 (1926) .
" Any distinction between the general supervisory powers and the equity powers of the federal courts is likely to be misleading. The latter is, in effect, the principal method of exercising the former. Courts cannot direct the activities of government agents by administrative orders; at most, they can exercise an equitable power of injunction, or perhaps, as in the Weeks decision, formulate a rule of evidence with a view to controlling the conduct of law enforcement officers.
(Vol. 6: 4g x956] NOTES authority which seeks to take advantage of that violation. This restraiit could not encourage compliance with the federal rules; instead, its only effect would be to extend to the state defendant a protection to which, under the Wolf case, he has no federal right. 25 In light of this analysis, it appears that the crucial question presented by the Rea case is whether the issuance of the injunction will sufficiently deter illegal seizures by federal agents to justify the interference with state criminal proceedings. 26 This deterrence factor is naturally commensurate with the extent to which federal agents advert to the admissibility of evidence which they are about to seize illegally. Since it is well recognized that illegally obtained evidence is in admissible in federal proceedings, 2 " federal officers are probably accustomed to think in terms of inadmissibility whenever evidence is illegally seized. Consequently it might be argued that to add the factor of inadmissibility in state proceedings is to pass the point of diminishing returns, particularly in those cases where it is most likely that the federal officers are unaware of the state offense involved.
On the other hand, however, it can be argued that, since federal and state officers work in dose co-operation in certain areas of law enforces See note 22 supra. 20 The element of deterrence, of course, was not present in the Wolf case, which involved the illegal seizure of evidence by state officers for use in state criminal proceedings. The theory that deterrence is the only underlying rationale of the Weeks rule is buttressed by the fact that evidence obtained by state officers by unreasonable search and seizure may be received in the federal courts. Lustig v. United States, 338 U.s. 74 (1949) ; Byars v. United States 273 U. S. 28 (1927) . In these cases the Court held that the tests for the admissibility of evidence in the federal courts was whether or not a federal officer was present at the time of the illegal search and seizure.
Prior to the Rea case, evidence unlawfully obtained by federal officers had, on occasion, been introduced in state prosecution when not in contravention of state law. In Commonwealth v. Colpo . 2d 67 (1939) .
This policy of deterrence, it seems, can only be fully effectuated if the courts also evince a willingness to compel the exclusion of illegally obtained evidence in administrative proceedings. Generally, the technical rules of evidence are not binding upon administrative agencies. FTC v. Cement Institute, 333 U.S. 683, 705-o6 (1948 I5o-157 (1945) .
2 See note i9 supra. ment, 2 " inadmissibility of certain evidence in the state courts might substantially deter its seizure by federal agents. But, in order that this deterrent effect may be more fully realized, the Court must be prepared to enjoin state officials as well from introducing or testifying as to evidence illegally obtained by federal agents; 29 otherwise the injunction might operate primarily to encourage federal officials to surrender inadmissible evidence to the state agents as quickly as possible. 0 Perhaps the Court would balk at such a "direct" interference with local law, but it should be remembered that the practical interference involved is no greater than if the injunction were issued against the federal agent. Finally, in support of the injunction, it might be observed that the reasons for excluding evidence illegally obtained by federal officers are more compelling than in the case of state officers, since the former are less responsive to redress under local law for their illegal action. 3 ' The above considerations are obviously not susceptible of any precise appraisal. For this very reason, however, it would have been desirable for the Court in the Rea case not to have asserted its supervision of federal officers as the primary source of its injunctive power, but rather to have considered this supervisory duty merely as a factor affecting the propriety of injunctive relief. If the Court had adopted this approach, the desirability of the result finally reached may still have remained debatable, but the opinion would, nevertheless, have stood as an authoritative evaluation of the state and federal interests involved and as a helpful precedent in the future adjustment of those interests.
" In addition to the field of narcotics regulation, federal and state officials frequently co-operate in the supervision of interstate gambling. Cf., Comment, The Fifth A4mendment and the Federal Gambling Tax, 5 DUKE B.J. 86, 87, n. 8 (1956) . See also the Federal Firearms Act, 5z STAT. 1252 (5938), 15 U.S.C. § 901 (1952) .
29 Some support for this control over evidence illegally obtained by federal officers might be found in a federal statute adverted to in the majority opinion in the Rea case: "AlI property taken or detained under any revenue law of the United States shall not be repleviable, but shall be deemed to be in the custody of the law and subject only to the orders and decrees of the courts of the United States having jurisdiction thereof." 6z STAT.-974 (948), z8 U.S.C. § 2463 (1952). The limited relevance of this statute, however, minimizes considerably its effectiveness. In addition, it has no application to the testimony of a federal or state agent given on the basis of illegally obtained evidence.
'0 The dissenting opinion in the Rea decision foresees such a "race between a state prosecution and a federal injunction proceeding." 76 Sup. Ct. at 296.
3' See Wolf v. Colorado, 338 U.S. 25, 3o n. x (x949).
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